Nationwide MONARCH
BUTTERFLY

- September 2024

The Monarch CCAA is administered by the
Sustainable Landscapes Program hosted by
the Energy Resources Center at the University
of lllinois Chicago.

28 \isit hitps://rightofway.erc.uic.edu/national-
A monarch-ccaa/ for more information on the
Monarch CCAA program.
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CCAA Development and Listing Evaluation Timeline

The Monarch CCAA was
originally developed
ahead of the 2020
monarch listing decision.

Since 2020, the Monarch
CCAA has resulted in
over 1 million acres of
habitat actions and
commitments.

Future dates posed are
based on USFWS
publications and typical
timeframes. Actual dates

may vary.

Monarch CCAA + ) Anticipated
April 3, 2020 {was approved December 4, 2024 {pmposed rule

Pre-Listing Final
Enroliment Enrollment
Period Period

USFWS listing

December 15, 2020 {decision December 4, 2025** {#,T:f ipated

*The U.S. Fish & Wildlife Service will review the monarch's status each year as part of their annual
Candidate Motice of Review, and if a change in status is warranted, they may take action sooner.

**Within 12 months of proposed rule, followed by Effective Listing Date 30 days later.
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Presenter Notes
Presentation Notes
The Monarch CCAA program was originally developed prior to the USFWS December 2020 “warranted but precluded” decision. Since its authorization in April 2020, the Monarch CCAA has enrolled more than 60 partners across the contiguous U.S. Together, these partners contribute over 1.1 million acres of monarch habitat commitments each year.

In December 2024, USFWS is expected to issue a proposed rule regarding the monarch butterfly. If a listing is proposed, the proposed rule will be open for public comment. USFWS typically has up to one year to make a proposed rule final, then typically 30 days thereafter to implement the final rule (i.e. the “effective listing date”, if listed). These timeframes are generalized and may be subject to change by USFWS depending on additional population information, as well as review of public comments and new research received informing the final rule.


Looking Ahead (and Beyond) the Monarch Listing Decision

The USFWS proposed decision in December is one of many factors that will affect the
possible listing of the monarch butterfly, or changes in its status in the future.

Legal Challenges

Final Rule Changing Interpretations Long-term
Status?

Monarch Population Changes
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Presenter Notes
Presentation Notes
Following the species status assessment and the USFWS proposed rule, a public comment and review period will follow. Overwintering population estimates from both the 2024-25 East and West monarch populations will be completed. Both will be taken into consideration in preparation of a final rule.

Once a final rule is issued and made effective, subsequent changes in a listed or “not warranted” status may occur as the result of legal challenges and subsequent rule revisions, or from changing interpretations or revisions to existing laws, regulations, and policies. Monarch populations are also likely to change over time, which may result in future reviews of listing status.

Together these uncertainties pose an unknown and likely turbulent future for the monarch butterfly’s regulatory status.


What If...

What if...

« Changesin ESA
regulations or interpretation
results in increased
restrictions?

« Alegal challenge results in
changes to listing status?

« Aflexible 4(d) rule is later
changed to be more
restrictive?

Under all scenarios, the
Monarch CCAA provides
predictability and consistency
for operations.

Listing Proposal

Proposed as
Endangered

Proposed as
Threatened with a
4(d) Rule

Proposed as
Warranted but
Precluded

Description

Full take

prohibitions. No
4(d) rule available

4(d) rule is
restrictive

4(d) rule allows
flexibility

Not listed.
Remains as a
Candidate

CCAA Value

CCAA offers greatest
operational flexibility as
compared to listing
restrictions via take
coverage and regulatory
assurances.

CCAA likely offers
greatest operational
flexibility as compared to
a restrictive 4(d) rule
through take coverage
and regulatory
assurances.

Monarch CCAA provides
predictability and
assurances despite
turbulence, uncertainty,
risks of challenges, and
changing legal status.

Monarch CCAA provides
predictability and
assurances despite
uncertainty, risks of
challenges, and changing
legal status.

Recommended Action

Enroll in the Monarch CCAA
prior to final effective listing
date. Apply early to avoid
bottlenecks or delays in
regulatory assurances.

Enrollment not available
following a final effective
listing date.

Enroll in the Monarch CCAA
prior to final effective listing
date to avoid risks of future
changes or uplisting, or
delays in regulatory

assurances.

Enroliment not available
following a final effective
listing date.

Enroll in the Monarch CCAA
to ensure predictability
amidst legal turbulence,

uncertainty, and risk.

Enrollment may be

unavailable if a legal

challenge resulis in
uplisting.
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Presenter Notes
Presentation Notes
As a candidate conservation agreement, enrollment in the Monarch CCAA is only available prior to the final effective listing date of the monarch butterfly (if listed). Thus, if listed either as endangered or threatened (with or without a 4(d) rule), the opportunity to enroll in the Monarch CCAA program will not be available after the effective listing date.

Under all scenarios, the Monarch CCAA provides predictability and consistency for operations. Due to the uncertainty that lies ahead, and the potential to miss out on enrollment in the Monarch CCAA program, energy and transportation land managers are encouraged to consider enrollment as early as possible.


Looking Ahead to the Monarch Listing Decision

What will happen in December, and what happens after?

Under all scenarios,

the Monarch CCAA

provides:

|- Predictability for

Legal Challenges operations

- Consistency in
regulatory approach

- Protection in an
uplisting or urgent

Proposed Rule - Final Rule : Changing Interpretations

Monarch Population Changes ||St|ng
Monarch Population Changes - Reduced business
risk
Public Comment - Conservation
benefit
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Presenter Notes
Presentation Notes
As a candidate conservation agreement, enrollment in the Monarch CCAA is only available prior to the final effective listing date of the monarch butterfly (if listed). Thus, if USFWS issues a final listing rule for monarch as endangered or threatened (with or without a 4(d) rule), the opportunity to enroll in the Monarch CCAA program will not be available after the effective listing date. Under all scenarios, the Monarch CCAA provides predictability and consistency for operations. Due to the uncertainty that lies ahead and the potential to miss out on enrollment in the Monarch CCAA program, energy and transportation land managers are encouraged to consider enrollment as early as possible.


Lesser Prairie Chicken (LPC)
1998: LPC became a candidate for ESA listing.

2014: LPC listed as threatened, then vacated
by a federal court. Congress introduced bills to
delist the LPC and prevent future listings.

2022: FWS listed two populations of the lesser
prairie chicken.

2023: Final rule to list two Distinct Population
Segments (DPS) of the lesser prairie chicken
under the ESA.

Gray Wolf (condensed by decade)

1970s: Wolves listed as Endangered, the
reclassified with subpopulations as either
Endangered or Threatened.

1990s: Uplisting and downlisting petitions and
legal challenges.

2000s: Multiple challenges. Continued legal

challenges resulting in listing status fluctuations.

2010s: De-listing and re-listing of
individual populations.

2020s: Re-listing of multiple populations.

Images from the USFWS Digital Photo Library.

Other Species Listings Highlight Uncertainties and Changes

Grizzly Bear
1975: Listed as threatened.

2007: Final rule and removal of the Greater
Yellowstone Ecosystem (GYE) population.

2009: GYE rule was vacated by the District
Court of Montana.

2016: FWS again proposed to remove the
GYE population of grizzly bears from ESA
listing.

2017: FWS published its final rule

to remove the GYE from the list. Rule was
challenged by six different lawsuits in
federal courts.

2018: District of Montana vacated the final
delisting rule and restored ESA listing
status to the GYE grizzly bear.

2023: FWS found that petitions to delist
had presented sufficient information to
indicate that delisting may be warranted.


Presenter Notes
Presentation Notes
For more information on these species listing timelines and status:
Lesser Prairie Chicken Listing Under the Endangered Species Act (ESA) (congress.gov). Online at https://crsreports.congress.gov/product/pdf/R/R47632 
Service Extends Effective Date for Lesser Prairie-Chicken Listing | U.S. Fish & Wildlife Service (fws.gov). Online at https://www.fws.gov/press-release/2023-01/service-extends-effective-date-lesser-prairie-chicken-listing 
The Gray Wolf Under the Endangered Species Act (ESA): A Case Study in Listing and Delisting Challenges. Online at https://crsreports.congress.gov/product/pdf/R/R46184/1
USFWS Gray Wolf. Online at https://www.fws.gov/species/gray-wolf-canis-lupus
CBD Action Timeline. Online at: https://www.biologicaldiversity.org/campaigns/gray_wolves/action_timeline.html
Grizzly Bears and the Endangered Species Act | In Custodia Legis (loc.gov). Online at: https://blogs.loc.gov/law/2021/07/grizzly-bears-and-the-endangered-species-act/
Grizzly Bears and the Endangered Species Act (congress.gov). Online at: https://crsreports.congress.gov/product/pdf/R/R48116




https://digitalmedia.fws.gov/

Connect with the Rights-of-Way as Habitat Working Group

Dan Salas 0
Director, Sustainable Landscapes |
Senior Ecologist, CSE SUSTAINABLE

dsalas4@uic.edu LANDSCAPES
LinkedIn On our website:

Megan Petraitis

Senior Program Manager,
Conservation Programs
mpetrait@uic.edu

Sustainable Landscapes Program,
Energy Resources Center,
University of lllinois Chicago
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